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(ii) Undeliverable electronic address. If 
an electronic notice described in para-
graph (j)(5)(i) of this section is re-
turned as undeliverable, and the cor-
rect electronic address cannot be ob-
tained from the furnisher’s records or 
from the recipient, then the furnisher 
must furnish the notice by mail or in 
person within 30 days after the elec-
tronic notice is returned. 

(iii) Corrected Form W–2. If the fur-
nisher has corrected a recipient’s Form 
W–2 that was furnished electronically, 
the furnisher must furnish the cor-
rected Form W–2 to the recipient elec-
tronically. If the recipient’s Form W–2 
was furnished through a Web site post-
ing and the furnisher has corrected the 
Form W–2, the furnisher must notify 
the recipient that it has posted the cor-
rected Form W–2 on the Web site with-
in 30 days of such posting in the man-
ner described in paragraph (j)(5)(i) of 
this section. The corrected Form W–2 
or the notice must be furnished by mail 
or in person if— 

(A) An electronic notice of the Web 
site posting of an original Form W–2 or 
the corrected Form W–2 was returned 
as undeliverable; and 

(B) The recipient has not provided a 
new e-mail address. 

(6) Access period. Forms W–2 furnished 
on a Web site must be retained on the 
Web site through October 15 of the year 
following the calendar year to which 
the Forms W–2 relate (or the first busi-
ness day after October 15, if October 15 
falls on a Saturday, Sunday, or legal 
holiday). The furnisher must maintain 
access to corrected Forms W–2 that are 
posted on the Web site through October 
15 of the year following the calendar 
year to which the Forms W–2 relate (or 
the first business day after such Octo-
ber 15, if October 15 falls on a Satur-
day, Sunday, or legal holiday) or the 
date 90 days after the corrected forms 
are posted, whichever is later. 

(7) Paper statements after withdrawal 
of consent. If a recipient withdraws con-
sent to receive a statement electroni-
cally and the withdrawal takes effect 
before the statement is furnished elec-
tronically, a paper statement must be 
furnished. A paper statement furnished 
after the statement due date under this 
paragraph (j)(7) will be considered 
timely if furnished within 30 days after 

the date the withdrawal of consent is 
received by the furnisher. 

(8) Effective date. This paragraph (j) 
applies to Forms W–2 required to be 
furnished after February 13, 2004. Para-
graph (j)(6) of this section also applies 
to Forms W–2 required to be furnished 
after December 31, 2003. 

(86 Stat. 944, 26 U.S.C. 6364; 68A Stat. 917, 26 
U.S.C. 7805; 68A Stat. 747, 26 U.S.C. 6051(c)) 

[T.D. 6516, 25 FR 13032, Dec. 20, 1960]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations to § 31.6051–1, see the List of CFR Sec-
tions Affected, which appears in the Finding 
Aids section of the printed volume and on 
GPO Access.

§ 31.6051–2 Information returns on 
Form W–3 and Internal Revenue 
Service copies of Forms W–2. 

(a) In general. Every employer who is 
required to make a return of tax under 
§ 31.6011(a)–1 (relating to returns under 
the Federal Insurance Contributions 
Act), § 31.6011(a)–4 (relating to returns 
of income tax withheld from wages), or 
§ 31.6011(a)–5 (relating to monthly re-
turns) for a calendar year or any period 
therein shall file the Social Security 
Administration copy of each Form W–2 
required under § 31.6051–1 to be fur-
nished by the employer with respect to 
wages paid during the calendar year. 
Each Form W–2 and the transmittal 
Form W–3 shall together constitute an 
information return to be filed with the 
Social Security Administration office 
indicated on the instructions to such 
forms. However, in the case of an em-
ployer who elects to file a composite 
return pursuant to § 31.6011(a)–8, the in-
formation return required by this sec-
tion shall consist of magnetic tape (or 
other approved media) containing all 
information required to be on the em-
ployee statement, together with trans-
mittal Form 4804. 

(b) Corrected returns. The Social Secu-
rity Administration copies of corrected 
Forms W–2 (or magnetic tape or other 
approved media) for employees for the 
calendar year shall be submitted with 
Form W–3 (or Form 4804), on or before 
the date on which information returns 
for the period in which the correction 
is made would be due under paragraph 
(a)(3)(ii) of § 31.6071(a)–1, to the Social 
Security Administration office with 
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which Forms W–2 are required to be 
filed. 

(c) Cross references. For provisions re-
lating to the time for filing the infor-
mation returns required by this section 
and to extensions of the time for filing, 
see §§ 31.6071(a)–1(a)(3) and 31.6081(a)–
1(a)(2), respectively. For the penalty 
provided in case of each failure to file, 
see paragraph (a) of § 301.6652–1 of this 
chapter (Regulations on Procedure and 
Administration). For the penalties ap-
plicable to information returns and 
payee statements the due date for 
which (determined without regard to 
extensions) is after December 31, 1989, 
see sections 6721–6724 as amended by 
section 7711 of the Omnibus Budget 
Reconciliation Act of 1989 (Publ. L. 101–
239, 103 Stat. 2106 (1989). See section 
6723 (prior to its amendment by section 
7211 of the Omnibus Reconciliation Act 
of 1989) and § 301.6723–1A of this chapter 
for provisions relating to the penalty 
for failure to include correct informa-
tion on an information return or a 
payee statement and for the exceptions 
to the penalty, particularly the excep-
tion for timely correction, with respect 
to information returns and payee 
statements the due date for which, de-
termined without regard to extensions, 
is after December 31, 1986, and before 
January 1, 1990. 

(68A Stat. 747, 26 U.S.C. 6051; 68A Stat. 917, 26 
U.S.C. 7805) 

[T.D. 7351, 40 FR 17145, Apr. 17, 1975, as 
amended by T.D. 7580, 43 FR 60160, Dec. 26, 
1978; T.D. 8155, 52 FR 34357, Sept. 10, 1987; 
T.D. 8344, 56 FR 15042, Apr. 15, 1991; T.D. 8636, 
60 FR 66141, Dec. 21, 1995; T.D. 9061, 68 FR 
34799, June 11, 2003]

§ 31.6051–3 Statements required in 
case of sick pay paid by third par-
ties. 

(a) Statements required from payor. (1) 
Every payor of sick pay shall furnish 
to the employer of the payee of the 
sick pay a written statement. The 
written statement must contain the 
following information: 

(i) The name and, if there is with-
holding from sick pay under section 
3402(o) and the regulations thereunder, 
the social security account number of 
the payee, 

(ii) The total amount of sick pay paid 
to the payee during the calendar year, 
and 

(iii) The total amount (if any) de-
ducted and withheld from sick pay 
under section 3402(o) and the regula-
tions thereunder.

The statement must be furnished to 
the employer on or before January 15 
of the year following the calendar year 
in which any sick pay was paid. 

(2) These reporting requirements are 
in lieu of the requirements of sections 
6051(a) (relating to written statements 
for employees) and 6041 (relating to in-
formation returns). Statements re-
quired to be furnished by this para-
graph shall be treated as statements 
required under section 6051 to be fur-
nished to employees for purposes of 
sections 6674 (relating to fraudulent 
statement or failure to furnish state-
ment to employee) and 7204 (relating to 
fraudulent statement or failure to 
make statement to employees). 

(3) A multiemployer plan paying sick 
pay pursuant to a collectively bar-
gained agreement may furnish the 
statement required to be furnished by 
this paragraph, which shall include the 
total amount of sick pay paid to the 
employee under the plan regardless of 
the identity or number of employers 
for whom the employee worked during 
the calendar year under the plan, to 
one of the following: 

(i) The employer for whom the em-
ployee worked the most hours during 
the calendar year for which the state-
ment is to be furnished, 

(ii) The employer for whom the em-
ployee first worked during such year, 

(iii) The employer for whom the em-
ployee last worked during such year, 

(iv) The employer for whom the em-
ployee worked immediately preceding 
his absence for which sick pay was 
paid, 

(v) The employer for whom the em-
ployee worked immediately following 
his absence for which sick pay was 
paid, 

(vi) The employer designated through 
the operation of a specific clause of the 
collective bargaining agreement, or 

(vii) The employer designated 
through the operation of a specific sys-
tem of designation chosen by the 
payor. 
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